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IN THE COURT OF THE ADDL DISTRICT JUDGE(FTC), BISWANATH 
CHARIALI. 

 
Title Suit (M) Case No. 23 of 2017 

 

Present: Smt. T. Hussain, 

Additional District Judge (FTC ),                   

Biswanath Chariali. 

                           
                                 Rekhamoni Sarmah 

                                                             ……….. Petitioner 

                                                Vs 

     Sri Hemendra Gewali 
                                                                ……….Opp. Party. 
 

                

Advocates appeared: 

For the petitioner  : Sri. G. Borah.   

For the Opp. Party  :  Sri D. Borah.  

Argument heard on      : 19.02.2022. 

Judgment delivered on    : 15.03.2022. 

  

J U D G M E N T 

 

1.  The instant Matrimonial Suit has arisen out of an application filed 

by the petitioner Smti. Rekhamoni Sarmah, u/s- 13(1) (ia) (ib) of Hindu Marriage 

Act, for dissolution of the marriage. 

2.  The case of the petitioner in brief is that she first met the Opp. 

Party namely Sri Hemendra Gewali on 01-05-2015, at a marriage ceremony and 

gradually they came closer to each other. The Petitioner came to know that the 

Opp. Party is resident of Karagaon under Khatkhati P.S, Karbi Anglong District. 

Thereafter on 27-07-2015, they entered into a marriage agreement and after 

that on 06-10-2015, they got registered their marriage before the Marriage 

Officer, Biswanath Chariali under the Hindu Marriage Act, 1955. 

3.  After about one month of registration of their marriage, the 

mother and the sister of the petitioner went to Karbi Anglong to know about the 
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Opp. Party and going there, they found that the Opp. Party was already a 

married person having his wife. The matter was immediately informed to the 

petitioner by her mother and the sister. Even after that the Opp. Party never 

admitted that he was already married person. It is alleged by the petitioner that 

the Opp. Party by practicing fraud and unfair means, got registered the marriage 

and that it itself amounts to cruelty. The petitioner informed the Opp. Party over 

phone that she was going to file a case against him. The Opp. Party thereafter 

came to Biswanath Chariali on 09-02-2016 and taking advantage of her 

simplicity, got prepared a document, obtained her signature and convinced her 

that the marriage tie between them was cancelled. Under these facts and 

circumstances, the petitioner has filed the instant petition for cancellation of their 

marriage, registered under Hindu Marriage Act by a decree of divorce. 

4.  In her petition, the petitioner has contended that the Opp. Party is 

a well-established businessman and Proprietor of a School and that he earns 

more than Rs. 40,000/- per month, whereas the petitioner has no income of her 

own and has been struggling for her maintenance. The petitioner has sought for 

Rs. 7,00,000/- as permanent alimony from the Opp. Party. 

5.  The Opp. Party has contested the case by filing written statement 

contending inter-alia that the suit is not maintainable in its present form. Denying 

the contention of the petitioner that she first met the Opp. Party on 01-05-2015 

at a marriage ceremony at Karoiyoni village under Sootea P.S, the O.P has 

asserted that the petitioner was known to the Opp. Party since her childhood as 

she along with her family members were residing for some time in Karbi Anglong 

with her father who was serving in ASRF, 2nd Battalion, Karagaon and they used 

to visit Opp. Partie’s house, who was already married at that time. It is further 

stated by the Opp. Party that when in the month of May’2015, the Opp. Party 

came to Koroiyoni village to attend a marriage ceremony, the petitioner 

requested Opp. Party to escort her to her residence at village Panibharal situated 

at a distance of about 12/15 K.M in the night. Accordingly the Opp. Party took 

the petitioner in a bike to her residence. After reaching her home, the petitioner, 

her sister and her mother hugged him one by one causing embarrassment to him 

and they requested the Opp. Party to stay in their house for the night. 

Accordingly he stayed that night in their house and next morning left to the 

Koroiyoni village. It is also stated by the Opp. Party that the petitioner obtained 
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the phone number of the Opp. Party and after that she and her mother used to 

have talk with him and his wife over phone occasionally. In the month of 

July’2015, the mother of the petitioner talked with the wife of the Opp. Party and 

invited her to attend a ‘Puja’ to be performed at their home on 26-07-2015. But 

due to her other pre-occupations, the wife of the Opp. Party was unable to come 

and sent the Opp. Party to the house of the petitioner. On his arrival, the Opp. 

Party found that the there was no any ‘Puja’ in the house of petitioner. On being 

enquired, the petitioner and her mother showed him photos in their mobile 

phones depicting the petitioner hugging the Opp. Party in their house and forced 

him to marry the petitioner in the Court. The Opp. Party explained that he being 

a married person, he had no intention to marry the petitioner. Then the petitioner 

and her mother got agitated and threatened him to expose him with those 

photos before the media then and there. The Opp. Party is a teacher in a private 

school having his own family and therefore had to remain silent. Next day the 

petitioner and her mother forcibly took the Opp. Party to the Court and obtained 

his signatures on some stamp papers and white papers under coercion, on which 

a marriage agreement was prepared and notarized. Thereafter, the Opp. Party 

was again forced to put his signatures on application forms for marriage under 

coercion. After that, the Opp. Party was let to go back to his house. In the month 

of October’2015, the petitioner asked the Opp. Party to come to Biswanath 

Chariali and threatened that if he failed to come to the Court at Biswanath 

Chariali on 06-10-2015, those photos would be exposed to the electronic media 

and newspaper reporters. Fearing adverse consequences of his reputation as a 

teacher, the Opp. Party had to come and had to do everything before the 

Marriage Officer at Biswanath Chariali as per direction of the petitioner and her 

acquaintances. In view of the above facts and circumstances all the documents 

dated 27-07-2015 and 06-10-2015 are null and void as the same were prepared 

and executed under coercion. 

6.  Thus according to the Opp. Party he has no objection at all if the 

marital relationship on the basis of the Marriage Certificate dated 06-10-2015, 

being a void marriage, is annulled by a decree u/s- 11 of the Hindu Marriage Act. 

It is also contended by the Opp. Party that there is no cause of action u/s- 13(1) 

(ia) (ib) of Hindu Marriage Act. It is also contended by the Opp. Party that as the 

marriage was a void one, the petitioner is not entitled to seek relief u/s- 24 and 
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25 of Hindu Marriage Act. 

7.  On the basis of the pleadings of the parties vide order dated 13-

12-2017, the following issues have been framed:- 

i. Whether the case is maintainable in its present form and 

manner? 

ii. Whether there is any cause of action in the case? 

iii. Whether the petitioner is entitled for a decree of divorce? 

iv. Whether the petitioner is entitled to get relief/reliefs under 

the law and equity? 

8.  In order to prove her case, the petitioner has examined four 

witnesses including herself and produced and exhibited several documents. The 

Opp. Party has failed to adduce any evidence and also has failed to advance 

argument by remaining absent without any steps. 

9.  I have heard the arguments advanced by the learned counsel for 

the petitioner and perused the materials available in the case record. My issue as 

findings and reasons thereof are as follows:- 

10. Issue No. i (Regarding maintainable):-   

Here in this case in his written statement the OPP. Party has contended 

that the case is not maintainable in its present form. 

Case record reveals that the petitioner has filed the petition u/s- 13 

(1)(ia)(ib) of Hindu Marriage Act, for dissolution of the marriage by a decree of 

divorce. 

The pleading of the petitioner in brief is that second party married her by 

registration of the marriage on 06-10-2015, before the Marriage Officer 

Biswanath Chariali under Hindu Marriage Act, 1955, concealing the fact that he 

was already married at that time. In this respect the Opp. Party has stated in his 

written statement  that knowing it well that  he was married, he was compelled 

by the petitioner and her mother to get registered their marriage before the 

Marriage Officer, Biswanath Chariali on 06-10-2015 under Hindu Marriage Act’ 

1955. 

Thus it is found that there is no dispute that at the time of the said 

marriage, the second party was already married. 

Under Section 5 of Hindu Marriage Act, 1955, a marriage may be 

solemnized between any two Hindus, if the following conditions are fulfilled, 
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namely- 

i. Neither party has a spouse living at the time of the marriage; 

ii. Neither party is an idiot or lunatic at the time of the marriage; 

iii. The bride room has completed the age of 18 years and the bride 

and bride a of 15 years at the time of the marriage;  

iv. The parties are not within the degrees of prohibited relationship, 

unless the custom or usage governing each of them permits of a 

marriage between the two; 

v. The parties are not sapindas of each other, unless the custom or 

usage governing each of them permits of a marriage between the 

two; 

vi. Where the bride has not completed the age of 18 years, the 

consent of her guardian in marriage, if any has been obtained for 

the marriage. 

 

Here in this case, it is an admitted fact that at the time of the marriage, 

the second party was already having a spouse. 

Under Section 11 of Hindu Marriage Act, any marriage solemnized after 

the commencement of the act shall be null and void, on a petition presented by 

either party thereto, be so declare by decree of nullity if it contravenes any of the 

conditions specified in close i, ii, iv and v of section 5.  

Thus it is found the marriage between the petitioner and the Opp. Party is 

null and void u/s- 11 of Hindu Marriage Act and therefore it is a case for decree 

of nullity and not for divorce. Accordingly this issue is decided. 

11. Issue No. ii (Regarding cause of action):- 

 In the foregoing issue, it is already held that the case is u/s- 11 of Hindu 

Marriage Act and not for dissolution of marriage u/s- 13 (1)(ia)(ib) of Hindur 

Marriage Act and therefore there is no cause of action for filing the case u/s- 13 

(1)(ia)(ib) of Hindu Marriage Act. Accordingly this issue goes against the 

petitioner. 

12. Issue No. iii (Regarding decree of divorce):-  

 In view of my findings arrived at the foregoing issue No. i, it is found and 

held that the petitioner is not entitled to a decree of divorce. 
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13. Issue No. iv (Regarding relief):- 

 In issue No. i, it is already found and held that the case u/s-11 of Hindu 

Marriage Act, as at the time of the marriage the second party was already having 

a spouse. Therefore the parties are entitled to a decree, declaring that the 

marriage is null and void. 

14.  In her petition, the petitioner has claimed permanent alimony from 

the Opp. Party at the rate of Rs. 7,00,000/-.  In that respect, she has contended 

that the Opp. Party is a well-established businessman and Proprietor of a School 

and that he earns more than Rs. 40,000/- per month. It is seen in support of her 

this pleading, the petitioner has adduced evidence. The Opp. Party by cross-

examining the petitioner, in that respect failed to bring out anything to demolish 

herthis piece of evidence. On the other hand, the second party, in his written 

statement, contended that as the marriage is a void one, the petitioner is not 

entitled to seek relief u/s- 24 and 25 of Hindu Marriage Act. 

15.  Under section 25 of Hindu Marriage Act, any Court exercising 

jurisdiction under this act may, at the time of passing any decree or at any time 

subsequent thereto, on application made to it for the purpose by either the wife 

or the husband, as the case may be, order that the respondent shall, while the 

applicant remains unmarried, pay to the applicant for her or his maintenance and 

support such gross sum or such monthly or periodically sum for a term not 

exceeding the life of the applicant as, having regard to the respondent’s own 

income and other property, if any, the income and the other property of the 

applicant and the conduct of the parties, it may seen to the court to be just, and 

any such payment may be secured, if necessary, by a search on the immovable 

property of the respondent. 

16.  As such it becomes clear that u/s- 25 of Hindu Marriage Act, there 

is no bar in seeking relief by the applicant even in respect of a petition filed u/s-

11 of Hindu Marriage Act. 

17.  Here in this case the materials on record shows that the petitioner 

adduced evidence in support of her claim that the Opp. Party married her by 

registration of the marriage before the Marriage Officer, Biswanath Chariali on 

06-10-2015, under the Hindu Marriage Act, 1955, without disclosing the fact that 

he was already married. It is seen that by cross-examining the petitioner and her 

witness, the Opp. Party has not been able to elicit anything which can help him in 
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any manner. Though the Opp. Party has contended in his written statement that 

it was the petitioner and her mother who compelled him to marry  the petitioner 

by registering the marriage even after being fully aware of the fact that he was 

already married, he failed to adduce any evidence in that respect. Therefore the 

fact remains is that it was the second party who married the petitioner and got 

registered their marriage on 06-10-2015 under Hindu Marriage Act, 1955, 

without disclosing the fact that he was already married. 

18.  Therefore, considering the facts and the circumstances of the case 

I find that the petitioner is entitled for permanent alimony u/s- 25 of Hindu 

Marriage Act, 1955. 

19. Order:- In view of my findings, arrived at the foregoing issues, the 

registered marriage dated 06-10-2015, between the petitioner and Opp. Party 

being a void marriage, is annulled by a decree u/s- 11 of Hindu Marriage Act. 

20.  Considering the materials available on record, the Opp. Party is 

directed to pay Rs. 4,00,000/- to the petitioner as permanent alimony. 

21.  Prepare a decree accordingly.            

22.  Issue Preceipt to the Marriage Officer, Biswanath Chariali for 

cancellation of the registered marriage dated 06-10-2015, under Hindu Marriage 

Act, 1954.                                              

 

Given under my hand and seal of this court on this 15th day of March, 

2022. 

                                                                               

                                                                  Addl District Judge,FTC 

                                                                      Biswanath Chariali 

Dictated and corrected by me 

 

     Addl District Judge,FTC 

        Biswanath Chariali.                          


